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AGENT: Mr Oscar Dickens - Design 
Designed Ltd 
Hillcrest House 
Stoney Hills 
Burnham On Crouch 
CM0 8QA 

APPLICANT: Mr Carpenter 
5 Sheppard Close 
Clacton On Sea 
Essex 
CO16 8YA 

 

TOWN AND COUNTRY PLANNING ACT 1990 
 

APPLICATION NO:  22/01416/OUT DATE REGISTERED:  22nd August 2022 
 
Proposed Development and Location of Land: 
  

 Outline planning permission with all matters reserved for 1no. new dwelling. 
 5 Sheppard Close Clacton On Sea Essex CO16 8YA 
 
THE TENDRING DISTRICT COUNCIL AS LOCAL PLANNING AUTHORITY HEREBY 
REFUSE OUTLINE PLANNING PERMISSION in accordance with the application form, 
supporting documents and plans submitted, for the following reason(s) 
 
 1 Section 1 Policy SP7 of the 2013-33 Local Plan requires that all new development 

should protect and enhance assets of historical or natural value.  As views of the left 
hand third of the curtilage listed barn would be completely obscured by the new 
dwelling; the siting of the dwelling materially harms the setting of this curtilage listed 
building.  For this reason the proposal fails to protect an asset of historical value, 
contrary to Section 1 Policy SP7 of the 2013-33 Local Plan. 

 
 2 By reason of the siting of the proposed dwelling significantly obscuring both long and 

short views of the curtilage listed barn and for failing to preserve those elements of 
the setting that make a positive contribution to the identified heritage asset, or which 
better reveal its significance the proposal is contrary to Section 2 Policy PPL9 of the 
2013-33 Local Plan and Paragraph 206 of the National Planning Policy Framework 
2021. 

 
 3 In the absence of a unilateral undertaking in accordance with the Essex Coast 

Recreational Disturbance Avoidance and Mitigation Strategy SPD, the Council cannot 
be certain that the proposal would not harm habitat sites of ecological interest. The 
proposal is therefore contrary to adopted Policy SP2 and Section 15 of the National 
Planning Policy Framework. 

 
 
DATED:  

 
14th November 2022 

 
SIGNED: 

 
  John Pateman-Gee 

Planning Manager 
 

 
 
IMPORTANT INFORMATION :- 
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The local planning authority considers that the following policies and proposals in the 
development plan are relevant to the above decision: 
 
National: 
 
National Planning Policy Framework July 2021 (NPPF) 
 
National Planning Practice Guidance (NPPG) 
 
Statutory guidance -Technical housing standards: nationally described space standard 
Published 27 March 2015 
 
Local: 
 
Tendring District Local Plan 2013-2033 and Beyond North Essex Authorities' Shared 
Strategic Section 1 Plan (adopted January 2021) 
 
SP1  Presumption in Favour of Sustainable Development 
 
SP2  Recreational disturbance Avoidance and Mitigation Strategy (RAMS) 
 
SP3  Spatial Strategy for North Essex 
 
SP4  Meeting Housing Needs 
 
SP7  Place Shaping Principles 
 
Tendring District Local Plan 2013-2033 and Beyond Section 2 (adopted January 2022) 
 
SPL1  Managing Growth 
 
SPL2  Settlement Development Boundaries 
 
SPL3  Sustainable Design 
 
LP1  Housing Supply 
 
LP4  Housing Layout 
 
PPL4  Biodiversity and Geodiversity 
 
PPL5  Water Conservation, Drainage and Sewerage 
 
PPL9  Listed Buildings 
 
CP1  Sustainable Transport and Accessibility 
 
DI1  Infrastructure Delivery and Impact Mitigation 
 
Supplementary Planning Documents 
 
Essex Coast Recreational Disturbance Avoidance and Mitigation Strategy SPD 2020 
(RAMS) 
 
Local Planning Guidance 
 
Essex Design Guide 
 
Essex County Council Car Parking Standards - Design and Good Practice 
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Informatives 
 
Application Refused Following Discussion - Where there is no Way Forward 
 
The Local Planning Authority has acted positively and proactively in determining this 
application by identifying matters of concern with the proposal and discussing those with the 
Applicant.  However, the issues are so fundamental to the proposal that it has not been 
possible to negotiate a satisfactory way forward and due to the harm which has been clearly 
identified within the reason(s) for the refusal, approval has not been possible. 
 
Highways:- 
 

 The proposal is in accordance with the Highway Authority's Development 
Management Policies as adopted as County Council Supplementary Guidance in 
February 2011 

 In making this recommendation the Highway Authority has treated all planning 
application drawings relating to the internal layout of the proposal site as illustrative 
only 

 The proposal should be in accordance with the Parking Standards Design and Good 
Practice Supplementary Planning Document dated September 2009 

 All work within or affecting the highway should be laid out and constructed by prior 
arrangement with and to the requirements and satisfaction of the Highway Authority, 
details to be agreed before commencement of the works. An application for the 
necessary works should be made to development.management@essexhighways.org 

 Mitigating and adapting to a changing climate is a national and Essex County Council 
priority.  The Climate Change Act 2008 (amended in 2019) commits the UK to 
achieving net-zero by 2050.  In Essex, the Essex Climate Action Commission 
proposed 160+ recommendations for climate action.  Essex County Council is 
working with partners to achieve specific goals by 2030, including net zero carbon 
development.  All those active in the development sector should have regard to these 
goals and applicants are invited to sign up to the Essex Developers' Group Climate 
Charter [2022] and to view the advice contained in the Essex Design Guide. Climate 
Action Advice guides for residents, businesses and schools are also available 

 
 
The attached notes explain the rights of appeal.
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NOTES FOR GUIDANCE 
 

WHEN PLANNING PERMISSION IS REFUSED OR GRANTED SUBJECT TO 
CONDITIONS 

 
APPEALS TO THE SECRETARY OF STATE 
 
 If you are aggrieved by the decision of your local planning authority to refuse permission 

for the proposed development or to grant it subject to conditions, then you can appeal to 
the Secretary of State under Section 78 of the Town and Country Planning Act 1990. 

 
 If you want to appeal, then you must do so within the set time frame as outlined below:  
 

a. If this is a decision to refuse planning permission for a householder application, if you want to 
appeal against your local planning authority’s decision then you must do so within 12 weeks 
of the date of this notice.  A Householder Appeal Form is required, available online at 
https://www.gov.uk/planning-inspectorate 

 
b. If this is a decision to refuse planning permission for a minor commercial application, if you 

want to appeal against your local planning authority’s decision then you must do so within 12 
weeks of the date of this notice.  A Planning Appeal Form is required, available online at 
https://www.gov.uk/planning-inspectorate 

 
c. If you want to appeal against your local planning authority’s decision on a development which 

is not caught by a. and b. above then you must do so within 6 months of the date of this 
notice.  A Planning Appeal Form is required, available online at 
https://www.gov.uk/planning-inspectorate  

 
 Appeals must be made using the relevant form (as detailed above) which you can get 

from the Secretary of State at Temple Quay House, 2 The Square, Temple Quay, Bristol, 
BS1 6PN (Tel: 0303 444 5000) or online at https://www.gov.uk/planning-inspectorate.  
Please note, only the applicant possesses the right of appeal. 

 
 The Secretary of State can allow a longer period for giving notice of an appeal, but will 

not normally be prepared to use this power unless there are special circumstances which 
excuse the delay in giving notice of appeal. 

 
 The Secretary of State need not consider an appeal if it seems to the Secretary of State 

that the local planning authority could not have granted permission for the proposed 
development or could not have granted it without the conditions imposed having regard 
to the statutory requirements, to the provisions of any development order and to any 
directions given under a development order. 

 
 If you intend to submit an appeal that you would like examined by inquiry then you must 

notify the Local Planning Authority and Planning Inspectorate 
(inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the 
appeal. Further details are on GOV.UK. 

 
ENFORCEMENT 
 
 If this is a decision on a planning application relating to the same or substantially the 

same land and development as is already the subject of an enforcement notice, if you 
want to appeal against your local planning authority’s decision on your application, then 
you must do so within 28 days of the date of this notice. 

 

https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/government/collections/casework-dealt-with-by-inquiries
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 If an enforcement notice is served relating to the same or substantially the same land 
and development as in your application and if you want to appeal against your local 
planning authority’s decision on your application, then you must do so within 28 days of 
the date of service of the enforcement notice, or within 6 months (12 weeks in the case 
of a householder or minor commercial appeal) of the date of this notice, whichever 
period expires earlier. 


